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1.0 Introduction

In the matter of OA No, 993/2024: News Item titled “PACKAGE Where has the

plastic waste disappeared” appearing in The Times of India dated 30.07.2024 and

OA No. 926/2024: News Item titled "6 lakh fake pollution - trading certificates

unearthed in three States" appearing in The Hindu dated 14.07.2024. The para no.

6 of the order dated 16.12.2024 read as follows:

Ms. Divya Sinha, DH, Plastic Waste, CPCB virtually present has

informed that the CPCB is examining the loopholes in the EPR regime

and will take the corrective measures. Hence, CPCB is directed to fIle a

further report disclosing the steps taken to DtI up the gaps and

loopholes in the EPR regime.

Fhe matter has been listed for hearing on 15.04.2025.

2.0 Action Taken by CPCB

CPCB has submitted two responses dated 3/9/24 & 31/7/24 in compliance of

NGT Directions dated 26/7/24 & 31/7/24 in the matter of OA No. 926/2024 and

993/2024 respectively, which are placed at Annexure I & II respectively. Further,

the details of the action taken by CPCB for effective implementation of Extended

Producer Responsibility (EPR) regime are given below:

a) CPCB issued Directions dated 21.12.2022 wherein PWPs were directed to

upload GST e-Invoices of the sales transactions of their finished products for the

purpose of generation of EPR certificates on the EPR portal. The copy of the

Directions is enclosed at Annexure – III.

b) CPCB issued Directions dated 26.10.2023 to SPCBs of Gujarat, Maharashtra,

and Karnataka, to levy Environmental compensation (EC), on the Plastic Waste
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processors (PWPs) which were audited by CPCB, corresponding to the quantum

of EPR certificates generated by them which was not found to be in conformity

with the stipulated requirements. The concerned SPCBs/PCCs were further

directed to take necessary action as per applicable law against the violating PWPs.

Copy of directions issued to concerned SPCBs is attached as Annexure - IV.

c) CPCB issued directions to all SPCBs/PCCs dated 20.11.2023 to re-check

processing facilities of registered PWPs operating in their jurisdiction. They were

further directed to regularly monitor EPR Certificate generation process of the

registered PWPs to ensure that EPR Certificates generated by PWPs is in

accordance with requirements prescribed in CPCB guidance manual.

d) CPCB has initiated Audit of PWPs, prioritizing Audit of such PWPs which have

generated higher quantum of EPR Certificates. Further, PWPs have also been

assigned to SPCBs/PCCs for Audit. Audit of 1 11 PWPs- has been completed by

CPCB. Audit of only 7 PWPs has been completed by SPCBs/PCCs so far. CPC:B

has empaneled 143 Third Party Auditors (TPA) from IITs, NITs, CSIR labs, NPC

& other Govt. institutions in line with Clause 12.4 of the EPR guidelines. Work

Order has been issued to 36 Auditors who qualified the online Assessment exam

and interview. Audit of PWPs by these Auditors is currently under progress.

e) 90 Audit Reports have been reviewed by CPCB, in which both compliances and

non-compliances on part of the PWPs have been observed. Non-compliances rn

terms of deficit in plant processing capacity & power consumption, Plant &

machinery not being in conformity with information reported in Registration

application and uploading of inadequate documents were observed during the

Audit
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f) CPCB has communicated the major observations on the said Audit Reports to

all the concerned SPCBs/PCCs, directing them to take necessary action on the

matter. CPCB has issued 3 sets of directions dated 14.01.2025, 21.02.2025 &

08.04.2025 issued to such 17 concerned SPCBs/PCCs (Andhra Pradesh, Bihar,

DDDNH, Gujarat, Himachal Pradesh, Haryana, Jammu & Kashmir, Karnataka,

Kerala, Madhya Pradesh, Maharashtra, Punjab, Rajasthan, Tamil Nadu, Uttar

Pradesh, Uttarakhand, West Bengal) to take necessary action against PWP units as

per findings of the Audit of 90 PWPs. The copy of the same is attached here as

Annexure – V, Annexure - VI. & Annexure VII. The concerned SPCBs/PCCs

are required to take further necessary action on the matter.

g) As per Point No. (a) of this reply , the PWPs have been directed to upload GST

e-Invoices of the sales transactions of their finished products for the purpose of

generation of EPR certificates on the EPR portal. The process of generation of

EPR Certificates has been strengthened as the documents being uploaded as GST

E-Invoice are auto-checked on the EPR Portal through GST Application

Programming Interface (API). Integration of GST API has ensured that only valid

GST E-Invoices of the sales transactions of finished products can be uploaded by

the PWPs for the purpose of generation of EPR Certificates.

h) CPCB is regularly monitoring the EPR Certificate generation process by PWPs

and taking necessary measures for strengthening the process.

b-
Divya Sinha

Scientist 'F ’

Central Pollution Control Board
Dated:- 11.04.2025
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 993/2024

IN THE MATTER OF: -

News Item titled ’'PACKAGE Where has the plastic waste ,iisappeared" appearing in The Times of India dated
30.07.2024
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49
(Divya Sinha)

Scientist 'F’
Central Pollution Control Board

Date: - 04.09.2024
Place: Delhi
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 993/2024

IN THE MATTER OF:-

News Item titled '’PACKAGE: Where has the plastic waste
disappeared " appearing in The Times of India dated 30.07.2024.

RESPONSE ON BEHALF OF THE CENTRAL POLLUTION

CONTROL BOARD (CPCB) i.e RESPONDENT NO. 1

1. That, Hon’ble NGT vide order dated 3 1.07.2024 and notice dated 08.08.2024

has sought the reply of Central Pollution Control Board (hereinafter referred

as CPCB) in the instant Original Application. Thereby, the reply is made in

succeeding paragraphs.

2. That, CPCB is a statutory Board constituted under Section 3 of The Water

(Prevention and control of Pollution) Act, 1974. It performs the functions

The Water (Prevention and control of Pollution) Act, 1974, The Air

and control of Pollution) Act, 198 1 and The Environment

Act, 1986.

ra lder

Chau&ar! 'eventr on
L .l; at Del

lrotection)Regd' NO

pKf
Introduction

3. In the matter of OA No. 993/2024 in the matter of News Item titled

'1 PACKAGE: Where has the plastic waste disappeared11 appearing in The

Times of India dated 30.07.2024, Hon’ble NGT vide order dated

31 .07.2024, issued directions to CPCB for filing response in the matter. The

para no. 2 of the OA No. 993/2024 dated 3 1.07.2024 read as follows:

''2. The news item relates to the large scale evasion of the plastic waste

disposal norms under the Extended Producer Responsibility (EPR) System

in Tamil Nadu. As per the news item, more than 30% of plastic waste

1
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generating fIrms have evaded the system. The authorities are unaware as to

where the plastic waste gets disposed of or dumped. The article highlights

that in February 2022, the Union Government mandated that all plastic

waste generators register with the EPR portal under the Central Pollution

Control Board (CP(=B) . As of July 2024, 30% of the total 1.095 plastic waste

generators in Tamil Nadu have avoided this requirement, failing to declare

the quantity and type ofplastic they generate. Furthermore, as many as 323

plastic waste generators, including producers and brand owners, are yet to

register. This lack of compliance means there are no records of plastics

being recycled or property disposed of. Unregistered companies may dump

plastics in open spaces, landfIlls and water bodies or engage with informal

recyclers who violate legal and environmental norms . The news item further

alleges that the Tamil Nadu Pollution Control Board had instructed all

plastic waste generators to register on the EPR portal by May 31, 2024, or

face penalties, including environmental compensation. However, no

penalties have been imposed yet. The article also claims that The EPR portal,

designed to help waste generators match with recycters, is not free of flaws.

''Waste generators can collect the same amount and type of waste they

anywhere for recycling. They may supply waste to villages but

cities due to greater accessibility and lower transport costs. This

does not address the local dangers of plastic waste.

Mg( \enerate from
ChaudharY

dlect fromof De\hiC .I

£egd. No' 1513d Iractice

rt Of

Legal Background.

4. Ministry of Environment, Forest and Climate Change, Government of India,

in its fourth Amendment to the Plastic Waste Management Rules, dated

February 16, 2022, notified 'Guidelines on Extended Producer

Responsibility for Plastic Packaging’ in the Schedule II of the Rules. The

copy of EPR guidelines, as notified by MoEF&CC is attached here as

Annexure-I

2
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As per section 6.1 of the EPR guidelines, “ The following entities

shall register on the centralized portal developed by Central

Pollution Control Board namely : -

i. Producer (P) including micro and small enterprises

as defIned under the Micro, Small and Medium

Enterprises Development Act, 2006 (27 of 2006)

ii. Importer (1) ;

In. Brand owner (BO) ;

tv .Plastic Waste Processor engaged in

kY $

L. Chaudh;

N-C'T. of Den
'egd. No. 1573

F\

(a) recycling, (b) waste to energy,

(c) waste to oil, (d) co-processing and (e) industrial

compostIng,

v. Manufacturers and importers ofplastic raw

material ;

vi. Manufacturers of items made from compostable

plastics or biodegradable plastics. ”

As per section 6.2 of the EPR guidelines, “ The entities covered

under clause 6.1 shall not carry any business without registration

obtained through online centralized portal developed by Central

Pollution Control Board. ”

5. CPCB has developed the Centralized EPR Portal for Plastic Packaging

“eprplastic.cpcb.gov.in”in accordance with provisions of the notified EPR

Guideline PIBOs ( Producers/ Importer and BrandOwners) and Plastic Waste

Processors are required to register on the EPR Portal, as per provisions of

EPR Guidelines. Online registration application filed by PIBOs is transferred

3
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to the concerned SPCBs/PCCs on the EPR Portal, in case the PIBOs are

operating in one or two States - for further processing while the remaining

applications are processed by CPCB.Further, all PWPs have to get

registered with SPCBs/PCCs on the EPR portal to comply with provisions

under PWM Rules, 2016. Online Application filed by PWPs gets transferred

to the concerned SPCBs/PCCs for farther processing.

6. Further, as per the EPR Guidelines. the PTBOs are required to fulfil EPR

target corresponding to the quantity of plastic packaging introduced by them

in the market. The PWPs can generate EPR Certificates corresponding to the

plastic waste processed by them. The PIBOs are required to procure EPR

Certificates from the PWPS corresponding to their EPR target to fulfil their

EPR obligations. They are further required to file their Annual Returns on

the EPR Portal providing details related to fulfilment of their EPR

obligations. Provisions for registration, generation and transfer of EPR

ificates and filing of Annual Returns has been made on the EPR portal

by CPCB.

,a
i.L. Chaudh3ry1 ’eloped
N.G.T. of Delhit
Regd. No. 1513

F\ /Status of EPR implementation

Registration of PIBOs

7. As on 31.08.2024, 41,972 no. of PIBOs have been registered on the EPR

portal, out of which 19,651 no. of registrations have been granted by

concerned SPCBs and the remaining 22.321 by CPCB.

8. Total ]4,522 PIBOs were registered in FY 22-23 with a total EPR target of

29.42 Lac tons. 10.380 PTBOs (71.5%) have submitted their Annual return

(AR) on the portal and EPR target of 24.94 lac tones (84.7%) has been

fulfilled by these PIBOs.

4
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Status of Plastic Waste Processors (PWPs)

9. Registration of 2483 nos. of PWPs has been granted to 2484 PWPs by

concerned SPCBs/PCCs on the EPR portal, as on 3 1.8.24. Total 79.4 lacs

tons of EPR certificates have been generated for the plastic packaging

processed by the registered PWPs as on date 3 1 .08.2024, out of which 62.79

lacs tons of EPR certificates have been transferred successfully on the EPR

portal.

Registration
Issued

Processing
Capacity

(TPA)

EPR
certificates
generated
(Tonnes

79.4
lacs

EPR certificates
transferred

(Tonnes)

2482 250.2 lac, 62.79 lacs

@_P&
'S (RL. Chaudhar;

,f DelhiN
+

Regd. No. 1513

All registered PWPs are required to declare their plastic waste

processing capacity with supporting documents while

registration on the PER portal. Physical verification is carried out

by concerned SPCBs/PCCs.

Action taken by CPCB

10. Following actions have been taken by CPCB to ensure compliance of Plastic

Waste Management Rules, 2016, as amended from time to time:

a. CPCB has prepared Guidance manual for providing assistance to

PIBC)s and PWPs for registration on the EPR portal for plastic

packaging. (,':lnnexure-II)

5
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b. CPCB has issued several communications including (i) Directions to

SPCBs/PCCs to revoke Consent of PWPs if they are not registered on

EPR Portal (ii) Letter issued to Customs Authority not to clear import

consignments of plastic packaging / commodities with plastic

packaging unless the importer is registered on the CPCB Plastic portal

(iii) Directions to plastic raw material manufacturers to not to supply

plastic raw material to Producers if they are not registered on the EPR

Portal (iv) Notice to Producers not to supply plastic packaging to

unregistered brandowners to ensure registration of all such entities

which are introducing / processing plastic packaging waste. on

centralized EPR portal in comp]iance of the PWM Rules. 201 6.

C. CPCB issued notices dated 13.05.2024 and 25.06.2024, respectively,

for unregistered PTBOs/PWPs to submit complete application for

registration till June 30, 2024 on the EPR portal. (Annexure- III).

CPCB issued directions dated 14.03.2024 to all concerned

SPCBs/PCCs to issue public notices for the registration of PTBOs and

PWPs on their websites and publish the aforesaid notice in regional

newspaper in English as well as loca] language. (A nnexure- in.

FTYE

L' Chaudh,
N. r. I of Delhi
Regd. No 7573

OF

In the matter of CWP No. 2369 of 2018, titled 'Suleman and others vs.

Union of India’, CPCB issued letter dated 06.03.2024 to to ensure that

all such entities which are introducing / processing plastic packaging

waste to register themselves on the centralized EPR portal. The copy

of the letter issued by CPCB is placed at Annex bire- Y.

6
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e. CPCB has prepared “Guidelines for assessment of Environmental

Compensation (EC) for violation of PWM Rules”. The same is placed

at Annexure HZ.

f. Show Cause Notice (SCN) dated 19.08.2024 has been issued to PIBOs

under Section 5 of the Environment (Protection) Act, 1986 for shortfall

in fulfilment of EPR target for the financial year 2022-23. The copy of

the SCN is attached here as Anrtexure-VII . Show Cause Notice (SCN)

dated 19.08.2024 has been issued to PIBOs and PWPs for not filling

Annual Return for the financial year 2022-23 within the stipulated

time. The copy of the SCN is attached here as Annexure-VIII.

'{$

L, ehaul
tI N-C'T;’.f Dahl

egd- No. 1Si:

OF e

g. It may also be noted that prior to the implementation of EPR

guidelines in 2022, only 300 PIBOs were registered with CPCB and

post implementation of EPR Guidelines 2022, the no. of registrations

has increased to 41972 PIBOs which is approximately 140 times the

no. of PIBOs registered with CPCB prior to implementation of EPR

Guidelines.

11. Further, as per the clause 6(2)(a of Plastic waste management Rules, 2016,

it is the responsibility of local bodies to ensure segregation, collection,

storage, transportation, processing and disposal of plastic waste from

cities/villages. Also local body shall ensure channelization of recyclable

plastic waste fraction to recyclers and processing and disposal on non-

recyclable fraction of plastic waste in accordance with the guidelines issued

by the Central Pollution Control Board. CPCB has prepared "Consolidated

Guidelines for Segregation, Collection and Disposal of Plastic Waste" and

the same is available on the CPCB website at

"https://cpcb.nic.in/uploads/plasticwaste/Consolidate_Guidelines_for_dispo

saI of PW
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12. That, the answering respondent craves leave of this Hon’ble Tribunal to file

an additional reply, if required, in the future.

13. That in the light of the above submissions, it is respectfully submitted that

this Answering Respondent, i.e.. CPCB, shall abide by any order(s) or

direction(s) passed by this Hon ’tIle Court in the instant OA.

b'
(Divya Sinha)

Scientist 'F’
Central Pollution Control Board

N.C

Reg

OF

)

8
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
Original Application No. 993/2024

IN THE MATTER OF:-

News Item titled "PACKAGE: Where has the plastic waste
disappeared" appearing in The Times of India dated 30.07.2024.

AFFIDAVIT

I, Divya Sinha, working as Scientist 'F’ in Central Pollution Control Board,

Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. 1 in the

above matter, do hereby solemnly affirm, declare on oath and state as under:-

1. That I, the deponent herein is authorized representative to represent the

Respondent CPCB in the present case, and as such, I am well conversant

with the facts and circumstances of the present case on the basis of the

information derived from the official records, and hence, I am competent and

authorized to verify, sign and swear this affidavit on behalf of the

Respondent CPCB.

2. That the accompanying reply may be read part and parcel of the present

affidavit as I am competent to swear this affidavit.

3. That the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the

basis of the record maintained during ordinary course of business of CPCB

and available records and documents and the contents of the same are read

over and explained to me and are not repeated herein for the sake of brevity.

q'
DEPONENT

=haudhary\
+ I N.C.T, of Delhi

Regd. No. 1513

r \

fazaT f+rw / Divya Sinha
8glfi6 IV / Scientist T

aT#t=1 TW fntVT+H
Central pollution Qontrol BoarII
[grIll quI, adqaW qfjqfn +31aq. qlmHm)
i,V, &„i,u„,B„l.Fa,g-&car,.tBCharw, Utd m)

T:f:::: :=aT!!I! =t =1:qJI:gEIT:!I=:ifiT:EIIII
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WRIFI(:W(Wp 2024
Verified at New Delhi on this day of 2024 that the contents of the

above reply are correct and true on the basis of the records of the case as

mentioned in the day-to-day affairs of the CPCB. Nothing has been

concealed therefrom or mis-stated

R-FX

ChaudhaiN+-+ 1 u.c of Del
Regd. No 15

bH'
DEPONENT

fUn fmT / Divya Sinha
tWhByIV / Scientist 'F'

qMUl VqVU fai=hInT Me
Central Pollution Control Board
(vlfqw, aTi ww gRIM qxraq, qlw WWID
Wo EnvhwIment. Forest & Climah Change, Cbl a Indb)

qRin qm. Vi ©qq nIV, f&?#-llm2
’•Wash Bhawan, East Arjun Nagar, DolhF11 (D32

NOTAMcf£TC
GOVT. OF INDF

'0 & SE@ M&

'; ;int
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BEFORE THE HON’BLE NATIONAL GREEN 

TRIBUNAL PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 993 OF 2024 

With 

ORIGINAL APPLICATION NO. 926 OF 2024 

 In the matter of:  
 

News Item titled “PACKAGE Where has the plastic waste disappeared” 

appearing in The Times of India dated 30.07.2024. 

And 

News Item titled "6 lakh fake pollution - trading certificates unearthed in 

three States" appearing in The Hindu dated 14.07.2024 

Index 
Sr. No. Particulars Page No. 

1.  Reply on behalf of respondent no. 1 Central 
Pollution Control Board (CPCB) in compliance of 
order dated 31.07.2024  in OA No. 993/2024 and 
926/2024 

 

2.  Annexure-I A copy of EPR guidelines, as notified 
by MoEF&CC in gazette of India: Extraordinary 
dated 16.02.2022 

 

3.  Annexure- II A copy of CPCB GUIDANCE 
DOCUMENT for Centralized EPR Portal for 
Plastic Packaging 

 

4.  Annexure- III A copy of CPCB letter dated  
24.03.2023 issued to Central Board of Indirect 
Taxes and Customs  

 

5.  Annexure- IV A copy CPCB Directions to plastic 
raw material manufacturers dated 13.12.2022 
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and 25.06.2024, respectively, for unregistered 
PIBOs/PWPs to submit complete application for 
registration till June 30, 2024 on the EPR portal 

8.  Annexure-VII A copy of Directions issued by 
CPCB dated 14.03.2024 to all concerned 
SPCBs/PCCs.  

 

9.  Annexure-VIII A copy of Letter to Central Board 
of Indirect Taxes and Customs dated 13.05.2024. 

 

10.  Annexure- IX A copy of the letter dated 
06.03.2024 issued by CPCB to Directorate of 
Industries of all states/UTs  

 

11.  Annexure- X A copy of the Show Cause Notice 
(SCN) dated 19.08.2024 issued by CPCB to PIBOs 
under Section 5 of the Environment (Protection) 
Act, 1986.  

 

12.  Annexure- XI A copy of the Show Cause Notice 
(SCN) dated 25.11.2024 issued by CPCB to PIBOs 
under Section 5 of the Environment (Protection) 
Act, 1986  

 

13.  Annexure- XII A copy of the REVISED 
GUIDELINES FOR ASSESSMENT OF 
ENVIRONMENT COMPENSATION TO BE 
LEVIED FOR VIOLATION OF PLASTIC 
WASTE MANAGEMENT RULES issued in Aug 
2024 

 

14.  Annexure- XIII A copy of the Direction issued by 
CPCB to all PIBOs / PWPs dated 21.12.2022. 

 

15.  Annexure- XIV A copy of the Directions issued by 
CPCB to SPCBs of Gujarat, Maharashtra, and 
Karnataka dated 26.10.2023 

 

16.  Annexure- XV A copy of the Action taken report 
submitted by the three concerned SPCBs 
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concerned SPCBs dated 20.11.2023 

 

18.  Annexure- XVII A copy of the CPCB Letter dated  
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02-08-2024 to SPCBs/PCCs regarding  audit of 
PWPs 

19.  Annexure- XVIII A copy of the Directions issued 
by CPCB to all SPCBs/ PCCs dated 12.11.2024 for 
compliance of various provisions under Schedule-
II of Plastic Waste Management Rules 2016  

 

 
 

 
 

Filed by Adv. Raj Kumar 
(On behalf on Central Pollution Control Board) 

 
Place: Delhi 
Dated: 13.12.2024 
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

IN

OA No. 993/2024

AND

OA No. 926/2024

IN THE MATTER OF:

News Item titled “PACKAGE Where has the plastic waste disappeared” appearing

in The Times of India dated 30.07.2024.

And

News Item titled "6 lakh fake pollution - trading certificates unearthed in three

States" appearing in The Hindu dated 14.07.2024.

REPLy ON BEHALF OF THE RESPONDENT No. 1 : CENTRAL POLLUTION CONTROL

BOARD (CPCB)

1. That, CPCB is a statutory Board constituted under Section 3 of The Water

(Prevention and control) Act, 1974. It performs the functions under The Water

(Prevention and control) Act, 1974, The Air (Prevention and control) Act,

198 1 and The Environment (Protection) Act, 1986.

2. In the matter of OA No. 926/2024 titled News Item titled “6 lakh fake

pollution - trading certificates unearthed in three States” appearing in The

Hindu dated 14.07.2024 issued directions to CPCB for filing response in the

matter. The para no. 2 & 3 of the OA No. 926/2024 dated 26.07.2024 read as

follows:

“ 1. The news item relates to the discovery of 6,00,000 fake Extended

Producer Responsibility Central Pollutioncertificates

iJ.T. at D
No. 4513
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Control Board (CPCB) .from audits at four plastic-recycling

conlpanies in Gujarat, Maharashtra and Karnataka. As per the article,

These EPR cert$cafes are used by companies that utilize plastic

packaging to meet legal obligations bY ensuring a percentage of the

plastic they use is recycled. The implicated companies are Enviro

Rec)’clean Pvt. Ltd (Karnataka), Shakti Plastics Industries

(Maharashtra), Techno\?a Recycling India Pvt. Ltd (Gujarat) , and

Asha Rec)'clean Pvt. Ltd (Gujarat).

The news item highlights that CPCB found that these companies

claimed to generate far more certifIcates than their actual recycjing

capacity allowed. It is further stated that the recycling companies

generated and sold fake EPR certiDcates without actually recycling the

corresponding amount of plastic \\'aste. This fraudulent activity was

detected through physical inspections by the CPCB, which revealed

discrepancies between the claimed recycled quantities and the

’ actual capacities and sales records. This malpractice

the integrity of the EPR scheme, which is designed to

promote the recycling ofplastic waste. As a result, many companies

that purchased these fake certifIcates may not have met their recycling

obligations, leading to potential environmental harm due to the non-

recycling of signiDcant amounts of plastic waste.”

A$F=
0,

'Z/ R.L. Ch

hcI of DeW
1513

+ \Regd. No.

':ompatlles

tyldermines

q'

In the matter of OA No. 993/2024 titled News Item titled " PACKAGE: Where has

the plastic wasre disappeared'’ appearing in The Times of India dated

30.07.2024, Hon’ble NGT vide order dated 31.07.2024, issued directions to CPCB
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from cities due to greater accessibility and lower transport costs. This

practice does not address the local dangers of plastic \taste.

As per the directions of Hon’ble NGT, OA No. 926/2024 & OA No. 993/2024

shall be listed together for consideration on December 16, 2024.

2.0 Legal Background

Ministry of Environment, Forest and Climate Change (MoEF&CC), Government of

India, in its fourth Amendment to the Plastic Waste Management Rules, dated

February 16, 2022, notified 'Guidelines on Extended Producer Responsibility for

Plastic Packaging’ in the Schedule II of the Rules. The copy of EPR guidelines, as

notified by MoEF&CC is attached here as Anrtexure-1.

2.1 Provisions for Registration under EPR Framework

As per section 6.1 of the EPR guidelines, '' The following entities shall register on

the centralized portal developed by Central Pollution Control Board namely: -

1. Producer (P) including micro and small enterprises as defined under

the Micro, Small and Medium Enterprises Development Act, 2006 (27

of 2006)

Importer (1) ;

Brand owner (BO) ;

Plastic Waste Processor engaged in (a) recycling, (b) waste to energy,

(c) waste to oil, (d) co-processing and (e) industrial composting,

Manufacturers and importers of plastic raw material;

Manufacturers of items made from compostable plastics or

biodegradable plastics. ”

il.

111.

IV.

V.

Vl.

tO. 1513
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for filing response in the matter. The para no. 2 of the OA No. 993/2024 dated

31.07.2024 read as follows:

2 . The neil's item relates to the large scale evasion of the plastic waste

disposal norms under the Extended Producer Responsibility (EPR)

System in Tamil Nadu. As per the men's item, more than 30% of plastic

waste generating $rms have evaded the system. The authorities are

unaware as to where the plastic b'aste gets disposed of or dumped. The

article highlights that in February 2022, the Union Government

mandated that all plastic waste generators register with the EPR portal

under the Central Pollution Control Board (CPCB). As of July 2024,

30(1/o of the total 1,095 plastic waste generators in Tamil Nadu have

avoided this requirement, failing to declare the quantity and type of

plastic they generate. Furthermore, as many as 323 plastic waste

generators, including producers and brand owners, are yet to register.

This lack of compliance means there are no records of plastics being

recycled or properly disposed of. Unregistered companies may dump

plastics in open spaces, landfIlls and water bodies or engage with

informal recycters who violate legal and environmental norms. The

news item further alleges that the Tamil Nadu Pollution Control Board

had instructed all plastic waste generators to register on the EPR portal

by May 31, 2024, or face penalties, including environmental

compensation. However, no penalties have been imposed yet. The

article also claims that The EPR portal, designed to help waste

generators match with recyclers, is not free offlaws. “ Waste generators

can collect the same amount and type of waste they generate from

They may supply waste to villages but collectgrtWhere for recycling.

ti.i.T. of Del +
Reg(J. No. 1513
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CPCB has developed the Centralized EPR Portal for Plastic Packaging

'eprplastic.cpcb.gov.in” in accordance with provisions of the notified EPR

Guideline. Producers, Importer and Brand Owners (PIBOs) and (Plastic Waste

Processors (PWPs) are required to register on the EPR Portal, as per provisions of

EPR Guidelines. Online registration application filed by PIBOs is transferred to the

concerned SPCBs / PCCs on the EPR Portal, in case the PIBOs are operating in one

or two States - for further processing while the remaining applications are processed

by CPCB. Further, all PWPs have to get registered with SPCBs / PCCs on the EPR

portal to comply with provisions under PWM Rules, 2016. Online Application filed

by PWPs gets transferred to the concerned SPCBs / PCCs for further processing.

2.2 Provision for fulfilment of EPR Certificate Generation and fulfilment of

EPR obligations & Annual Return filing by PIBOs

As per clause 10.6 of the EPR Guidelines, “ The Producers , Importers & Brand-

Owners shall fIle annual returns on the plastic packaging waste collected and

processed towards fUlfIlling obligations under Extended Producer Responsibility

with the Central Pollution Control Board or concerned State Pollution Control

Board or Pollution Control Committee as per pro forma prescribed by Central

Pollution Control Board by the 30th June of the next financial year. Information

on the reuse and/or recycled content used for packaging purposes will also be

provided. The details of the registered recyclers from whom the recycled plastic

has been procured will also be provided. ”

As per the clause 11.5 of the EPR Guidelines, “Only plastic wasre processors

registered under Plastic Waste Management Rules, 2016, as amended, shall

provide certifcates for plastic waste processing. The certificate provided by only

(W( I0
e/R.L. Cha

N.C.T. of Delhi
t

Regd. No. 1513
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registered plastic xtaste processors shall be considered for fulOlnlent of' Extended

Producer Responsibility obligaTions bv Producers. Importers & Brand-Owners.

Registered PIBOs are required to fulfil EPR target corresponding to the quantity of

plastic packaging introduced by them in the market. The PWPs can generate EPR

Certificates corresponding to the plastic waste processed by them. The PIBOs are

required to procure EPR Certificates from the PWPs corresponding to their EPR

target to fulfil their EPR obligations. They are further required to file their Annual

Returns on the EPR Portal providing details related to fulfilment of their EPR

obligations. Provisions for registration, generation and transfer of EPR certificates

and filing of Annual Returns have been made on the EPR portal developed by

CPCB.

2.3 Provision for Audit of registered entities

As per Clause 12 (4) of the EPR Guidelines, “ Central Pollution Control Board by

itself or through a designated agency shall verify compliance of Producers,

Importers & Brand-Owners through inspection and periodic audit, as deemed

appropriate. Central Pollution Control Board, as required, can also verify

compliance of Plastic Waste Processors through inspection and periodic audit. In

case of plastic waste processors and Producers, Importers & Brand-Owners

operating in a State or Union Territory, Central Pollution Control Board may, if

required, direct State Pollution Control Board or Pollution Control Committee to

take action.

As per Clause 13 (1 ) of the EPR Guidelines, “ The concerned State Pollution Control

Board or Pollution Control Committee shall register Producers, Importers &

@!

N.C.T. of Delhi

Regd. No. 1513
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Brand-Ou'ners (operating in one or fu'o states) and plastic waste processors,

through the online portal developed by Central Pollution Control Board. Provision

for registration sllalt be made on the Extended Producer Responsibility portal. State

Pollution Control Board or Pollution Control Committee bY itself or through a

designated agency shall verify compliance of Producers, Importers & Brand-

Owners through inspection and periodic audit, as deemed appropriate, of

Producers, Importers & Brand-Owners as well as plastic waste processors in their

jurisdiction as per the Plastic Waste Management Rule, 2016. ’

2.4 Provision for Environmental Compensation

As per Clause 9 (2) of the EPR Guidelines, “Ceylfral Pollution Control Board

shall lay don'n guidelines for imposition and collection of environment

compensation on Producers, Importers & Brand-Owners, recycters and end of

life processors, in case of non-fUlfIlment of obligations set out in these guidelines,

and the same shall be notifIed. The Guidelines for Environmental Compensation

shall be updated, as required. ’

As per Clause 9 (3) of the EPR Guidelines, “ The Environment Compensation, as

applicable, shall be levied by Central Pollution Control Board on the Producers,

Importers & Brand-Owners operating in more than two states with respect to

non-fulfIlment of their Extended Producer Responsibility targets, responsibilities

and obligations in these guidelines.

As per Clause 9 (4) of the EPR Guidelines, “The Environment Compensation, as

applicable, shall be levied by respective State Pollution Control Board on the

Producers, Importers & Brand-Owners operating in their jurisdiction (for

Producers, Importers & Brand-Owners not operating in more than two

states/Union Territory's), Plastic Waste Processors which includes recyclers and

R.L. Cha
N.C.T. of

Regd. No. 1513
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other waste processors – waste to energy, waste to oil, co-processors, with respect

to non-fulfilment of their Extended Producer Responsibility targets or

responsibilities and obligations set out under these guidelines. In case, the State

Pollution Control Board or Pollution Control Committee does not take action in

reasonable time, the Central Pollution Control Board shall issue directions to the

State Pollution Control Board /Pollution Control Committee.”

3.0 Status of EPR implementation

3.1 Registration status of PIBOs on EPR Portal

As on 12.12.2024, total 44,886 no. of PIBOs have been registered on the EPR portal,

out of which 20,860 no. of registrations have been granted by concerned SPCBs and

the remaining 24,026 by CPCB. Details of registration of PIBOs on the EPR portal

are given below:

PIBOs RegistrationRegistration Issued

by SPCBs/PCCs IIssued by CPCB
194,715

2 1 ,96915,254

2,038891

24,02620,860

Total

Producer 4,734

37,223

2,929

44.886

mporter

Brand owner

Total

3.2 Registration status of PIBOs in Tamil Nadu state

The status of registration in the state of Tamil Nadu is as follows:

8
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Category Registration

Issued

Total Received

Brand Owner

Producer

Importer

Grand Total

3.3 Registration of PWPs & Status of EPR Certificate Generation and

Transfer

Registration of 2,629 nos. of PWPs has been granted by concerned SPCBs/PCCs on

the EPR portal. All registered PWPs are required to declare their plastic waste

processing capacity, along with supporting documents, while applying for

registration on the EPR portal. Physical verification is carried out by concerned

SPCBs/PCCs. Only after successful physical verification by concerned

SPCBs/PCCs, registered PWPs can generate EPR certificates for the plastic

packaging waste processed by them.

Total 103 lacs Tons of EPR certificates have been generated for the plastic packaging

processed by the registered PWPs as on date 12.12.2024, out of which 84.54 lacs

tons of EPR certificates have been transferred on the EPR portal.

IPR certificatesl EPR certificatesS. No.1 Registration I Processing

Capacity generated transferredIssued

(Lac Tonnes)(Lac Tonnes)(Lac TPA)n
R.L. Cha

N.C.T. of

RegtJ. No. 1513
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1 2629
260'2 1 103'OL acs I

*'-“'’'=

3.4 Annual Return Filing and fulfilment of EPR obligation by PIBOs

The annual return filing of registered PIBOs has been closed for FY 22-23 on

September 01, 2024 and for FY 23-24 on November 30, 2024, respectively. The

status of AR filing and EPR target fulfilment is provided below:

Financial W)I
Years (FYs) No. No.

EPR Target

(Lac T)

EPR target

Fulfilled (Lac

T)

24.12

19.78

2022-23

2023-24

12,60:

37,478

9,347

17,246

28.50

34.46

4.0 Action taken by CPCB in OA No. 926/2024

Following actions have been taken by CPCB to ensure compliance of Plastic Waste

Management Rules, 2016, as amended from time to time:

a.

b.

111.

CPCB has prepared Guidance manual for providing assistance to

PIBOs and PWPs for registration on the EPR portal for plastic

packaging. (Annexure - II).

CPCB has issued several communications including:

Letter dated 24.03.2023 issued to Central Board of Indirect

Taxes and Customs not to clear import consignments of plastic

packaging / commodities with plastic packaging unless the

importer is registered on the CPCB Plastic portal (Annexure -

III).

wd
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Directions to plastic raw material manufacturers dated

13.12,2022 to not to supply plastic raw material to Producers if

they are not registered on the EPR Porlal (Annexure - IV).

Notice to Producers not to supply plastic packaging to

unregistered brand owners to ensure registration of all such

entities which are introducing / processing plastic packaging

waste. on centralized EPR portal in compliance of the PWM

Rules, 2016 (Annexure - V)

Notices dated 13.05.2024 and 25.06.2024, respectively, for

unregistered PIBOs/PWPs to submit complete application for

registration till June 30, 2024 on the EPR portal (Annexure -

VI).

Directions dated 14.03.2024 to all concerned SPCBs/PCCs to

issue public notices for the registration of PIBOs and PWPs on

their websites and publish the aforesaid notice in regional

newspaper in English as well as local language (Annexure -

VII).
Letter to Central Board of Indirect Taxes and Customs dated

13.05.2024 to ensure verification of submission of application on

EPR portal (as applicable) at the time of clearing of

consignments of importers of plastic packaging. The copy of the

same is attached here as Annexure - VIII

V.

Vl.

ViI.

Vlll.

c.In the matter of CWP No. 2369 of 2018, titled 'Suleman and others vs

Union of India’, CPCB issued letter dated 06.03.2024 to Directorate of

Industries of all states/UTs to ensure that all such entities which are

ntroducing

R.L.
N.(,.T. of De

Regd. No. 1513
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the centralized EPR portal. The copy of the letter issued by CPCB is placed

at Annexure - IX

d.Show Cause Notice (SCN) dated 19.08.2024 has been issued to PIBOs

under Section 5 of the Environment (Protection) Act, 1986 for fulfilling

EPR obligations and filling Annual Return for the financial year 2022-23.

The copy of the SCN is attached here as Annexure - X.

e.Show Cause Notice (SCN) dated 25.11.2024 has been issued to PIBOs

under Section 5 of the Environment (Protection) Act, 1986 for fulfilling

EPR obligations and filling Annual Return for the financial year 2023-24.

The copy of the SCN is attached here as Annexure - XI.

fIt may also be noted that prior to the implementation of EPR guidelines in

2022, only 300 PIBOs were registered with CPCB and post implementation

of EPR Guidelines 2022, the no. of registrations has increased to 44,886

PIBOs which is approximately 150 times the no. of PIBOs registered with

CPCB prior to implementation of EPR Guidelines.

4.0 Action taken by CPCB in in OA No. 993/2024

Following actions have been taken by CPCB to ensure compliance of Plastic Waste

Management Rules, 2016, as amended from time to time:

CPCB has prepared Guidance manual detailing the mechanism of generation

of EPR certificates (Chapter III of guidance manual attached at Annexure II)

corresponding to the plastic packaging waste processed by registered PWPs.

CPCB has prepared 'Guidelines for assessment of Environmental

Compensation (EC) to be levied for violation of plastic waste management

rules, 2016’ in line with the clause 9.2 of the EPR guidelines. The guidelines

$a
R.L
N.C.T. d
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have been revised in August, 2024 w.r.t category wise EC charges to be

levied upon defaulting units. The copy of revised EC guidelines is attached

here as Annexure – XII.

CPCB had issued directions dated 21.12.2022 wherein PWPs have been

mandated to upload GST e-Invoices for transactions (sale/purchase) for the

purpose of generation of EPR certificates on the EPR portal. The copy of the

same is attached here as Annexure – XIII.

CPCB conducted random audits of Plastic Waste Processors (PWPs) during

the Aug-Sept, 2023 in accordance with the clause 12.4 of EPR guidelines.

These units are registered with the concerned SPCBs/PCCs of Gujarat,

Maharashtra, and Karnataka. Physical verification of the PWPs had been

approved by the concerned SPCBs/PCCs.

Irregularities were observed w.r.t implementation of PWM Rules during the

audit of PWPs. In view ofthe observations, CPCB had issued directions dated

26.10.2023 to SPCBs of Gujarat, Maharashtra, and Karnataka, to levy

Environmental compensation (EC) corresponding to the quantum of EPR

certificates generated not in conformity with the stipulated requirements as

per CPCB's Guidance manual and also to take necessary action as per

applicable law against the violating PWPs. Copy of directions issued to

concerned SPCBs is attached as Annexure - XIV. Action taken report

including revocation of Consent and levying of Environmental compensation

has been submitted by the three concerned SPCBs, and is provided here as

Annexure - XV.

CPCB further issued directions to SPCBs/PCCs dated 20. 11.2023 to re-check

processing facilities of Registered PWPs in their state & regularly monitor

EPR Certificate generation process of the Registered PWPs to ensure that

C.

d.

e.

f.

Av-\
'XIRL

N,C.T. of DeN
1513t \ Regd. No

EPR Certificates generated by PWPs are in accordance with requirements
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prescribed in CPCB guidance manual registered on the ERP portal, it is to be

noted that provision for direct access to PWP Dashboard to monitor EPR

Certificate generation process of PWP has been provided to the concerned

SPCB/PCC. The SPCBs/PCGs were directed to take following actions

including:

To take the following actions against the defaulting PWPs, if any :

1. To suspend the consent/authorization/registration issued to the

defaulting PWPs, with immediate effect and issue sho\\' cause

notice to debar such PWPs from operating under the Extended

Producer Responsibility b'anrework for a period of one year as

per Clause 1 1.4 of the EPR Guidelines or/ and for revocation of

the consent/authorization/registration issued to the Unit,

To levy Environmental Compensation (EC) , corresponding to

the quantum of EPR certifIcates generated not in conformity with

requirement prescribed in CPCB Guidance manual for

operating Centralized EPR Portal. The EC is to be levied as per

"Guidelines for Assessment of Environmental Compensation to

be levied for violation of PWP Rules"

arttps://cpcb.nic.in/uploads/plasticwaste/EC_Regime_P WM.pdf

) and Unit be directed to deposit the same in the designated

Escrow Account, created by the SPCB/PCC for the purpose.

To take necessary action as per applicable law against violating

PWPs which have submitted false documents for obtaining

registration as well as for generating EPR certifcates. It may

further be ensured that action taken by SPCB/PCC regarding

11.

111.
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these units should act as a defel'l'ent for other Units in

conrnritting such violations.

To take all necessary steps to ensure that PWPs henceforth complies

with all conditions including generating GST E-invoice for all sales of

only Dnished products and uploads the same on the EPR Portal, failing

which necessary action be immediately taken including levying of EC

against each non- complying Unit. ”

Copy of directions issued to concerned SPCBs is attached as Annexure –

XVI.

g.

h.

CPCB has additionally completed Audit of -140 PWPs in the

last six months in accordance with Clause 12.4 of the EPR

Guidelines

CPCB issued letter dated 02.08.2024 to SPCBs/PCCs to conduct

audit of such registered PWPs who have generated EPR

certificates. The copy of the same is attached here as Annexure

- XVII.

CPCB issued directions dated 12.11.2024 to SPCBs/PCCs to

conduct audit as per the PWPs assigned in the CPCBs letter dated

02.08.2024 and submit the audit reports. The copy of the same is

attached here as Annexure-XVIII.

Empanelment of third party Auditors for PWP Audit is under

progress.

Further, strengthening of EPR Certificate generation process on

the EPR Plastic is in progress at CPCB.

1.

J.
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5. That, in light of the above submission, it is respectfully submitted that the

Answering respondent herein i.e. CPGB, shall abide by any order(s) or direction(s)

passed by this Hon’bIc tribunal in the instant OA and render justice.

An
Divya Sinha

Scientist 'F’

Central Pollution Control Board
gl
R.L. ChaI
N.(,.T. of

Legd. Nc
4543
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA No. 993/2024
AND

OA No. 926/2024
IN THE MATTER OF:

News Item titled “PACKAGE Where has the plastic waste disappeared” appearing in The Times
of India dated 30.07.2024.

And

News Item titled "6 lakh fake pollution - trading certificates unearthed in three States" appearing
in The Hindu dated 14.07.2024.

AFFIDAVIT

1, Divya Sinha, working as Scientist 'F' in Central Pollution Control Board, Parivesh Bhawan,

East Arjun Nagar. Delhi, the Respondent No. 6, in the above matter, do hereby solemnly affirm.
g

declare on oath and state as under: -
' s6.’}'T' IInD FI FP . .H$t

* \\ _ a3+bnnMwkn„.J +I

- IT::„:=in
CPCB in the present case, and as such, I am well conversant with the facts and

circumstances of the present case on the basis of the information derived from the official

records, and hence, I am competent to verify, sign and swear this affidavit on behalf of the

Respondent CPCB.

2. That the accompanying reply may be read part and parcel of the present affidavit.

3. That the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the basis of the

records maintained during ordinary course of business ofCPCB and available records and

documents and the contents of the same are read over and explained to me and are not

repeated herein for the sake of brevity.

b% [; I-iag deponent herein is the authorized representative to represent the Respondent

bl '
DEPONENT

©a
k) , ii .T. al

NO. 4543

Vf®
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VERIFICATION

Verified at Delhi on this day of ' -- - '-- - 2024 that the contents

of the above reply are con'ect and true on the basis of the record of the cases

as mentioned in the day to day affairs of the CPCB. Nothing has been

concealed therefrom or mis-stated.

1 3 DEC 2024

A/1'
DEPONENT

nHI nw / Divya Sinha

!!!!) I

£ S TED

,LieNOT/XR
GOVT. (aF INDiA

16 DEC 2024
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